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¢ Organizations change because of internal
leaders, although external consultants can assist
JREceacEh.
jow'we do the change (process) usually matters
s==mmore than the substance of the change

—“==(content).

. e (Change efforts that address the organization as
an-organic system and are congruent with the
organization’s culture are most likely to be
successful.
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z lifyourattempt to bring about major
tifcn ;format|on In a year, you will almost
f ,|nIy fail. If your time frameis three to five
ears, you are likely to succeed.
= o AILIES Organizational transformation does not
F===require a maJorlty It does require a critical
= mass. Don't ever try this alone—build a
coalition.
e FRAMING: People respond to positive visions for
the future, not to negative laments about the
past.
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Types Of Public Involvement VUs.
Engagement Processes

Information Exchange: Meetings are held to give information to or obtain information

from participants.

Consultation: Meetings or committees are set up to gain feedback, advice, or input on a
one time or on-going basis.

Public Engagement: Participants are actively engaged in addressing issues, proposing

alternatives, choosing priorities, or providing feedback.

Collaboration and Consensus Building: Participants are engaged in joint problem solving
and share responsibility both for establishing ground rules for the process and making

decisions.

Madule 1: Collaborative Governance Processes: An Overview | 24
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Moving From Conflict To Consensus

Divergent views and interests, ..
Strugghe to overcoma differences. ..

+ Use Interest Based Negotiation

+ Build Respect and Trust
Leads to collaboration

Group decides to work together to
solve mutual problem

Module 7: How to Plan And Organize the Process | 60

Slide 7A
What Happens During A Collaborative Process

» Information is presented and exchanged
» Face to face discussions occur

» Options and alternatives for addressing the issues are developed,
analyzed, and selected

» Consensus is reached on a final agreement, with mechanisms for
implementation
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When A Collaborative Process Is
More Likely To Be Appropriate

* The issues are of high priority, there is an opportunity for action, and a solution
is needed.

« Many levels of government, along with other sectors of society, need to be
involved.

+ A fragmentation of responsibilities and authorities among government agencies
and other organizations stands in the way of solutions.

» A sponsoring agency has the authority, but not the power, to make and
implement a decision.

» The resources exist to support a collaborative process.

* Political leadership supports the process, and the timing is favorable.

Module 22 When To Sponsor A Collaborative Process | 34

Slide 2D:

When A Collaborative Process Is Less
Likely To Be Appropriate

The level of concern or interest is not great enough for people to commit their time and
energy to participate.

The situation is an emergency, and there is not enough time for consensus building.

The sponsor is not willing to commit to implementing the agreement or outcome
reached through a collaborative process.

There are not enough resources to conduct a collaborative process.

One or more parties frames the issue as a matter of rights, or believes a fundamental
principle is at stake, and is not willing to participate.

The involved interests are so polarized that face-to-face discussions are not possible.

A key party has better options than to collaborate and may use the process to seek
delay or bog things down.



1/10/2012

Madule 1: Collaborative Governance Pr AnOverview | 25

Slide 1H

Stages Of A Collaborative Process

Before During After

® Assess whether or not to
use a collaborative process

® Determine the convener, * Conduct the discussion

forum, and facilitator * Implement the agreement

® Reach agreement
® Engage participatants

® Plan and organize the process

Module 3: How to Assess the Potential for Collaboration | 40

Slide 3B:

Why Involve Other Parties In The Assessment?
To Learn About:

Parties: Who has a stake? Are they willing to participate? Who else do parties think
needs to be involved?

Issues: Which issues are important to the parties? How do they frame them?

Relationships: What is their history with each other? With the sponsor? Who can
convene these parties and get them to work together?

Resources: What kinds of information and support will participants need?
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What Are The Pitfalls Of Proceeding Without An
External Assessment?

» Leaving out a key participant

* Not addressing the right issues

» Framing the issues in ways that will keep participants from coming to the table
 Proceeding without sufficient commitment from sponsors and participants

» Not having enough resources to see the process through

« Other:

Module 2: When To Sponsor A Colleborative Process | 31

Slide 2A:

Key Roles In A Collaborative Process

Sponsor : A governmental body, foundation, civic organization, public-private
coalition, etc. that initiates the collaborative effort, provides support for it, and makes a
commitment to follow through with the process and its outcomes.

Convener : A governor, legislator, local official, respected civic leader, etc. who has the
power to bring diverse people together to work on a common problem.

Neutral Forum/Facilitator: An impartial organization and facilitator who ensures skilled
process design and management and provides a credible space for open discussion and
problem solving.

Participants: All sectors (public, private, civic) and levels of government who need to be
involved to ensure representation of all interests and points of view.
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Sponsor’'s Responsibilities
Before During After

® Conduct an Assessment.

e Secure Leadership’s

Endorsement
e Engage Participants.
e Select and Work with a

*  Work with all participants
to find solutions and
reach agreement

e Implement the agreement

Convener and Facilitator.

® Plan and Organize the Process.

e Ensure sufficient resources.

Module 5: What a Convener Is and Does | 49

Slide 5B

Conveners Take These Steps:

« First, they work with the sponsor and facilitator to determine whether or not using
a collaborative approach is feasible.

« Second, they help identify and invite all key interests to participate.

« Third, they work with a neutral forum and facilitator to plan, organize and conduct
the process.

« Fourth, they help frame or reframe the issue in a way that enables people to work
together collaboratively to address it.

« Fifth, they help locate the necessary resources to support the process and help
achieve the outcomes.
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Slide 6A
Five Principles About Participation
1. The process is inclusive and representative of all necessary interests.
2. Participation is voluntary.
3. All parties must be able to participate effectively.
4. Participants share responsibility for both the process and outcome.

5. When participants represent stakeholder groups or interests, there may be a
need to engage a broader public.

Module 6: Participation: Who Needs to be at the Teble | S4

Slide 6B
Who Needs To Be At The Table

To identify participants, consider these questions:
* Who needs to be “on board” to develop and implement a solution?

* Who could block a decision if they did not like it?
* Who are the other interests that could be affected by the action?
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What Happens In A Collaborative Governance Process

« Conveners identify and raise an issue

« An assessment is made to determine the feasibility of collaboration, what process to
use and who needs to be involved

« Leader(s) convene all needed participants

« A neutral forum/facilitator helps design and manage the process

« Participants jointly agree to objectives and ground rules for the process

» Convener and participants frame (or reframe) the issues

« Convener and participants work to achieve concrete results

Madule 1: Ct ive Governance F An Overview | 25
Slide 1H
Stages Of A Collaborative Process
Before During After

® Assess whether or not to
use a collaborative process

® Determine the convener,
forum, and facilitator

* Engage participatants

® Plan and organize the process

e Conduct the discussion

e Reach agreement

* Implement the agreement

1/10/2012
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| 72

Slide 8A

Six Steps To Collaborative Solutions

Provide and Exchange Information

Frame the Issues for Joint Problem Solving

Generate Options that Accommodate Multiple Interests

Identify Objective Criteria, and Use them to Evaluate the Options
Develop the Final Agreement

o 6 A~ W N =2

Provide Mechanisms for Implementation in the Agreement

11
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Slide 8D

Leaders’ Responsibilities During Implementation

1. Ensure accountability: Define roles and assignments; determine answers to
“what,” “who,” and “by when.”

2. Maintain commitment: Work with participants to ensure that they remain
actively involved.

3. Manage conflict: Set up mechanisms for surfacing and dealing with issues
as they arise.

4. Maintain legitimacy: Maintain the efficacy of the collaboration by attracting the
resources and people necessary to carry out the implementation work, interacting
effectively with the larger public, and demonstrating the progress that the
group is making.

5. Establish a structure for implementation: Determine what kind of structure is
necessary, and take steps to put that structure in place.

Module 7: How to Plan And Organize the Process | 62

Slide 7C
Organizational Tasks For Sponsor

» Create a constructive climate for consensus

» Address information needs

» Help participants prepare (Information, Orientation, Communication)

« Establish communication channels with leaders, constituents and the public
» Provide staff and logistical support

» Work with facilitator and participants to draft ground rules

12
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Slide 7D

Creating a Constructive Climate
Location
Hold meetings in a place that will be comfortable and accessible to all participants
Tone
Create an informal atmosphere, share meals together
Preparation
In advance of each meeting, ensure that all participants
« are aware of the purpose of the meeting
* have the necessary information in advance of the meeting

« are clear about what roles they are expected to play

Module 7: How to Plan And Organize the Process | 64
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Creating Communication Channels

PUBLIC/CONSTITUENCY INVOLVEMENT

TECHNICAL/RESOURCE
ADVISORS

Multiple Formfs of Medla

13
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Slide 2B:

What Are The Sponsor's Objectives?

» Inform the public or raise their awareness about issues?
» Get information from the public about their needs, interests, or priorities?

» Promote dialogue around issues to build shared understanding of problems and
to search for common ground for action?

» Engage with other sectors and citizens in the decision making while reserving the
right to make the decision?

» Collaborate with others and share responsibility for problem solving, decision
making, and/or implementation?

Handout 1A

IAP2 Spectrum of Public Participation
w

Inform Consult Involve Collaborate Empower

1/10/2012
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Four Essential Ingredients To Successful
Implementation

1. Commitment
Everyone who is responsible makes a joint commitment to action.

2. Clear Assignments

Answers to “what”, “who”, and “by when” need to be addressed as part of the
final stage of creating the agreement.

3. Early Success And Celebration
“Do Something—Celebrate—Do Something—Celebrate AGAIN!” Immediate
achievable action steps create positive momentum that influences people to stay
engaged.

4. Public Support
Effective communication and inclusive involvement helps ensure support for
implementation of outcomes.

15



Managing Deep Rooted/Values Conflicts
A Guide for Municipal Administrators and the Mediators Who Work with Them

Prepared by Jayne Seminare Docherty, Ph.D.
Based on conversations held in Edmonton, Alberta March 26-27, 2007

Why Do Negotiations Fail?

Whenever interest-based negotiations fail, it is tempting to attribute the failure to one or
more of the following causes.

The parties have difficult personalities.

The parties (one or more) are irrational.

Previous bad relationships have made the parties unwilling to negotiate.
The issue is about values (and we assume that values are non-negotiable).

Any of these claims may be accurate, but they may also be incomplete. If we leave these
claims unexamined, they won’t give us many options for changing the impasse. This
paper offers several different ways to unpack these problems and gives some suggestions
for managing negotiations where personalities (identities), competing forms of
rationality, bad relationships, and so-called values conflicts get in the way of negotiating
mutually beneficial solutions to problems.

Understanding Two-Levels of Negotiation

Issue-specific negotiations always occur in the context of a negotiated reality. (See
diagram 1, attached.) Since most negotiations occur between parties who share similar
understandings about the world, this fact is usually hidden. To demonstrate the accuracy
of this claim about a negotiated reality, we only need to consider what happens when we
try to use interest-based negotiation techniques to negotiate something that one or more
parties consider sacred. An extreme case of this can be seen in the 1993 negotiations in
Waco, Texas between the Branch Davidians and federal law enforcement agents.*
However, less extreme cases of this problem can be found all around us.

For those readers who were at the workshop, the orange negotiation role play was a clear
illustration of this problem. One party in that negotiation saw the orange as a sacred
object that could not be divided or harmed in any way (at least in the immediate future).
The other parties needed the orange immediately although for different reasons and they
did not see the orange as sacred. The parties who wanted the orange could find the
interest-based integrative solution to their dispute (one take the peel and the other take the
juice), but they could not convince the third party to give them the orange within the time
frame required. In short, there was no readily apparent integrative solution to the problem
that would meet the needs of all the parties. Consequently, the dispute escalated to a
much more difficult to manage conflict.

! See Jayne Seminare Docherty (2001). Learning Lessons from Waco: When the Parties Bring Their Gods
to the Negotiation Table. Syracuse: Syracuse University Press.
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Notice that this is yet another way to distinguish between disputes and conflicts. Disputes
are those problems (differences between parties) that are more easily managed because
the parties share assumptions about the world that allow them to find integrative
solutions. Conflicts are those problems (differences between parties) that are difficult to
manage because the parties do not share enough assumptions about the world to identify
integrative solutions.

As often happens in such cases, it was very easy to identify the party for whom the
orange was sacred as the problem. She was difficult. She was crazy (irrational). She had
strange, unconventional values. In real life, it is only a short step from blaming the
difficult party to marginalizing them, attacking them, or trying to keep them out of the
negotiation process. This might work, but it might not. Even if it does work, it can raise
issues of justice and equity that demand to be addressed. And even if excluding parties
from negotiation works in the short run, it may escalate an underlying conflict and cause
greater difficulties in the long run.

The orange negotiation also highlighted a fact we seldom consider when we are trying to
use our best-practices of win-win negotiation. Interest-based negotiation processes make
several assumptions about reality that may or may not hold true for all of the parties in
any given case. These assumptions are:

e The world is made up of goods that can be traded, divided, and moved around at
will.

¢ Rational behavior involves identifying a clear goal and finding the most efficient
and effective way to achieve that goal (instrumental rationality).

These assumptions can obscure important truths.

e Everyone holds something sacred and will react negatively if we try to treat what
they hold sacred as a commaodity.

e Human beings actually use four different forms of rationality in combination to
make decisions about how to act in the world.

v Instrumental (goal) rationality involves identifying an end-state or goal
and determining the most efficient way to achieve the desired outcome.

v Value rationality involves committing ourselves to a key value or set of
values and determining which actions are congruent with our value
commitments.

v' Traditional rationality involves committing ourselves to a way of life or a
set of traditions and acting to preserve those traditions.

v' Affective rationality involves committing ourselves to a set of
relationships and acting in ways that preserve those relationships.
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All of us use all of these forms of rationality, usually in combination, and our preferred
rationality depends on our understanding of the situation we are facing. We don’t use the
same forms of rationality when negotiating issues in our marriage, our extended family,
our workplace and our neighborhood. No one makes all decisions in life based only on
instrumental rationality even though a lot of management textbooks and negotiation
manuals imply that instrumental rationality is rationality per se.

Parties can be convinced to use instrumental rationality in relation to the objects that they
view as commodities. But not everyone agrees about what is and what is not a
commaodity. Parties can agree to take actions for a win-win solution as long as those
actions do not violate their value commitments, but not everyone agrees about core value
commitments. Disagreements rooted in value commitments are not amenable to interest-
based negotiation; they are disagreements over the nature of reality. In other words, they
are situations where the parties do not share a negotiated reality.

What Do We Mean by “A Negotiated Reality?”

When, where and how does negotiating reality take place? Actually it takes place every
day and everyone engages in it, but it rarely rises to a conscious level. To understand how
we negotiate reality, we first need to understand how our worldview — or more accurately
the processes of worldviewing — works to organize our lives and our actions. All
individuals and social groups engage in an ongoing meaning-making process of
worldvieV\ging in which they answer (usually unconsciously) five different but interrelated
questions.

What is real?

How is the world organized?

What do we value and devalue about the world?
What constitutes real knowledge about the world?
How should we (and others) act in the world?

The process of worldviewing is largely unconscious; it is also part of our socialization
process — we are handed answers to the five worldviewing questions as we grow up and
we accept, reject or modify these based on our own experiences. The answers to these
questions guide our patterns of behavior, structure our social institutions and
organizations, and shape the ways we interact with the world and with other persons or
groups. As long as we interact primarily with others who share our worldview, conflict is
kept to manageable levels. Within a shared worldview, we know which objects are
tradable and which objects are sacred, so we never even try to negotiate for a sacred
object and therefore we don’t end up with scenarios such as the orange negotiation that
we played with in the workshop.

Three encounters can make us see our own worldview.

2 For more information on worldviews and worldviewing see Chapter 6 in The Little Book of Strategic
Negotiation by Jayne Seminare Docherty (Good Books).
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e We can encounter another person (or group) that does not share our “common
sense” understanding of the world.

e \We can encounter a new problem for which we have no ready-made answer and
the process of working out the solution forces us to rethink our accepted
worldview.

e We can encounter a person or situation that forces us to recognize internal
inconsistencies in our worldview.

Sometimes the new problems we encounter are the result of changes outside of our
control which have the effect of changing our lived reality. For example:

e The 1995 change in Provincial Law that altered relationships between urban and
rural jurisdictions led to changed planning decisions in some jurisdictions. The
result has been a 15 year process of transforming the on-the-ground reality of the
urban and rural landscapes and the relationships that exist across the urban/rural
divide.

¢ The influx of oil and gas money into some areas of the province has transformed
the relative power relationships between some rural and urban jurisdictions.

e The mad cow disease scare or a similar natural catastrophe can suddenly alter the
reality within which people are making decisions by limiting their range of
options in new ways.

All of these experiences can be profoundly distressing to the individual (or group)
because our worldviews and our identities are two sides of the same coin. As we explain
the world, we narrate our role and our place in the world. Even positive changes — a
sudden influx of money or the signing of a peace accord after long years of violence —
can be disturbing, because both the world and one’s identity are thrown into disarray.

As we adjust to changes in reality and as we try to make sense of the challenges that arise
from encountering others who don’t share our worldview, our responses are often
defensive and may appear irrational. We feel a sense of dislocation and confusion that
may make us less flexible in our thinking until we figure out how to adjust. The result is
often an experience of worldview conflict between the parties accompanied by a decrease
in their ability to negotiate a specific problem.

Good News/Bad News
The good news is that worldview conflicts are manageable.

The bad news is:

e Managing worldview conflicts takes more time and requires more creativity than
managing problems where the parties share enough assumptions about reality to
use interest-based negotiation.
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e We don’t usually recognize a worldview conflict until our interest-based
techniques fail to work.

e Our well intentioned efforts to use interest-based negotiation may leave a residue
of ill will that makes it difficult to reconvene the parties for a different kind of
problem solving process.

So, how can we recognize when we might have a worldview conflict on our hands? Here
is a short list of some common scenarios in worldviewing conflicts and some cautionary
advice about what to do and what not to do when you encounter these problems.

Scenario One: One party keeps telling stories instead of “getting down to the business of
bargaining.” Stories are a primary medium for negotiating reality. If a party keeps telling
stories, they are trying to tell you something about their reality.
e Do listen to their stories to discern how they are answering the five worldviewing
questions.
e Don’t just listen to their story in order to discover their interests; much of what
they are saying may not be translatable into interests as you would define them.
e Don’t demand that they be rational.
Don’t accuse them of being irrational or emotional.

Scenario Two: You had an agreement about managing “X,” now one party insists the
agreement does not apply to the current situation. This is an indication that the parties
categorize specific objects or experiences differently. For this party the object or situation
in question does not fall into the category of “X.”

e Do explore with them why this situation is not an example of “X.”

e Don’t accuse them of “bargaining in bad faith” or betraying the agreement.

e Don’t threaten them with punishment for “reneging on the deal.”

Scenario Three: You do something or say something and one or more of the parties
reacts as if you had done something threatening, shocking or morally suspect. Think here
of my facial expression of disbelief and horror when the other parties wanted to cut the
orange.
e Do acknowledge their surprise or shock.
e Do apologize for having offended them.
e Do invite an explanation of what you did that was “wrong” and listen to their
story with respect.
e Do listen carefully and do paraphrase back without translating their story into
your own reality.
e Do get help from a cultural informant and/or a worldview translator if you don’t
understand what they are saying.®

® A cultural informant is someone who understands and can explain the worldview of the group or person
with whom you are talking. A worldview translator is someone who understands their worldview and your
worldview and can help you bridge the gaps in understanding that arise as much from your worldview as
they arise from the worldview of the other.
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e Don’t mock their beliefs and try not to look horrified or shocked if their views
offend you.

e Don’t be defensive about your behaviors or argue that they should not have been
offended by what you did or said; practice a non-anxious presence.

Scenario Four: One or more of the parties keeps talking about how they “must do X or
they “cannot do Y.” These are statements of compulsion or prohibition and they are rich
in worldviewing information.
¢ Do invite an explanation; ask them to tell you what will happen if they do/don’t
do X.
Do work with them to explore the limits of their ability to take action in this case.
e Don’t accuse them of making excuses or stalling.*

Scenario Five: The parties can’t reach an agreement about the specific issue/problem,
but they keep referencing some apparently shared abstract symbol or value (justice,
freedom, the constitution, family values, local culture, a healthy local economy, a healthy
forest, etc.) as a basis for their decision-making. This is one of the more difficult
worldview conflicts, because the parties think they share a worldview but they don’t.

« Do invite joint exploration of the meaning of the espoused symbol or values.’

o Do make sure that exploration of the espoused symbol or values takes place in a
“no negotiation zone” so that parties know they are not likely to get agreement
about the symbol or value through interest-based negotiation.

e Don’t accuse parties of misinterpreting, manipulating, or violating the shared
symbol or value.

e Don’t accuse parties of being irrational or crazy.

The Role of Storytelling in Managing Worldview Conflicts

Obviously, listening to stories (and eventually working with storytelling processes) is a
key skill for managing worldview conflicts, but how do we listen and what do we listen
for?

In interest-based negotiation, we listen to stories in order to discern the underlying
interests or needs below the stated position. In worldview conflicts, we need to listen
differently. We need to treat the stories we are hearing as windows onto other worlds.
Using the five worldviewing questions to help us organize what we are hearing provides

* This scenario is particularly difficult to recognize as a legitimate worldview conflict because such
statements are sometimes used as a stalling tactic during complex negotiations. For example, a negotiator
for a corporation says, “I would like to sign onto this agreement, but my head office won’t let me.” Or a
negotiator for a government agency says, “My boss tells me that I can only sign onto this agreement if it
includes X.” Before concluding these statements are a stalling tactic, take time to explore them as
suggested here.

> In these cases, you should expect conflict to get deeper when the parties discover their disagreement.
Make sure you help them identify their similarities, and give careful attention to framing (see section on
process suggestions below).
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a disciplined way of listening to the “whole story” (i.e., entering into another world)
without trying to reduce the story to a “cover for underlying interests.”

Whether we are parties to the conflict or third party mediators, we need to do this for
each party (including ourselves) and then we need to make a map of the differences and
similarities in the worlds of the parties. If we are the mediator, we need to note where our
worldview biases might lead us to inadvertently favor some parties over others.

Try listening to the stories with the following questions in mind.

Is the problem different realities? Have the parties had adequate time and opportunity to
make sure that they are all talking about the same reality? Do the parties share the same
or similar experience of reality? The only reality we can fully appreciate is our lived
reality, and it is possible for groups living in close proximity to have different
experiences of the world and hence different understandings of what is real and what is
possible. A positive way to look at this is to ask, “What parts of reality do these parties
share?” Make sure you don’t over emphasize the differences between the parties and
minimize their similarities.

Do the parties have different gut-level understandings of the way the world is ordered?
Common worldview differences in this area include:

o Differences between individuals and groups who see the world as organized
hierarchically and those who see the world as organized in an inter-connected web
of relationships.

o Differences between those see the world as primarily competitive and those who
see it as cooperative.

o Differences between those who privilege material resources over social
relationships and those who reverse that order.

Is the problem that the parties value things differently? Differences in value sets are not
inherently negative for managing conflict. In fact, they are a key to finding integrative
solutions to disputes. If one person wants the orange peel and the other wants the juice,
voila! We have the potential for a deal. If the wife values the condo for skiing in the
winter and the husband values it for golf in the summer, they can divorce and continue to
share the property.

Differences in value sets become problematic when there is no easy integration of
interests because the parties value the object in qualitatively different ways. One person
values the orange as a sacred object while the other values it as a commodity. Listen to
the stories asking yourself not only what does this person value but how and why does
he/she value it? Is it a commodity? Is it sacred? Is it sentimental?

Do the parties disagree over what constitutes real knowledge? This becomes an issue in
many conflicts over public administration and public policy. Parties may seek out experts
to give a scientific or research-based justification for their position. The problem is that
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all science actually occurs within and reflects the assumptions of our negotiated reality.
Take for example two competing studies of the health of a forest.

e Study One: Begins with the premise that a healthy forest is one that produces the
maximum possible amounts of marketable timber. All of the sampling,
measurements and data analysis are based on this assumption. The study looks at
trees and it might look at anything needed to produce marketable trees (water,
soil, weed and pest control, etc.).

e Study Two: Begins with the premise that a healthy forest is one that contains a
sustainable mix of plant and animal species, a healthy supply of water, soil that
contains nutrients and microbes, and an ability to bounce back from natural
disasters such as fire or drought. The sampling, measurements and data analysis
will be based on these basic assumptions about forest health.

Both studies will provide scientific reports and in a conflict situation they will result in
dueling scientific experts. This will do little or nothing to help resolve a worldview
conflict. If you mix in a party who argues that scientific knowledge is only one form of
knowledge and that the wisdom of the elders is also to be respected, then you have
dueling scientific experts and competing types of knowledge.

So, when you listen to the stories of the parties try to identify what kinds of knowledge
they respect. Also try to identify the ways that their underlying assumptions about reality
and how it is organized shape their methods for collecting and analyzing information
about the world.

Do the parties hold different ethics? Our ethical commitments are closely tied to all of
our other worldview assumptions. This is where we answer the questions, “What should I
(or we) do or not do? What should others do or not do?”” As you uncover these, try to
figure out how they relate back to other worldviewing assumptions. Information about
this also gives us a good window onto the parties’ sense of identity since who we are is
closely tied to what we feel we must (or must not) do.

Process Suggestions

The following suggestions focus on ways to modify or supplement a negotiation process
when you have concluded that worldview issues are an important part of the problem. For
more details on many of these suggestions, see the Little Book of Strategic Negotiation.

Pre-negotiation Preparation: If you think that worldview problems are likely to be a
significant factor in a negotiation, it is important to modify the pre-negotiation activities
accordingly.
e (Give more time to interviewing the parties in order to “map the issues.”
e Don’t just use an interest-based frame as the filter for your interviews. Instead,
use the five worldviewing questions (see above) to unpack what the parties are
saying about this conflict.
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e |f you are a party to the conflict, or if as a mediator you feel you might be biased
towards one party’s worldview, get help with the interviews and/or the analysis of
the interview findings.

e Prepare yourself and the parties for a longer than usual negotiation process.
Educate the parties about the two levels of negotiation and get their ideas about
how to coordinate negotiating issues and negotiating reality.

Frames and Framing: Frames are perceptions that the parties hold about what defines the
conflict, who is involved in it, how issues are presented, what the expected outcomes
might be, and how outcomes will be reached and evaluated.® Frames are related to but not
identical to worldviews and worldviewing stories. It is particularly important to focus on
the following frames and their implications for negotiation:

e Whole story frames are captured in the answers parties give to the question,
“What is this conflict about?”” The way they answer this question will guide their
behaviors, choices, and expectations about processes for managing the conflict.

e Conflict management or process frames: These frames are captured in the way
parties answer the question, “What should be done about managing or addressing
this conflict?” It is important to explore these frames prior to convening a
negotiation since worldview differences about process can easily disrupt
negotiations.

o Identity Frames and Characterization Frames: ldentity frames capture the way a
party sees themselves while a characterization frame expresses their perception of
the other parties. Parties can only negotiate effectively if they see themselves and
the others as legitimate negotiating partners. (See Chapter Two in The Little Book
of Strategic Negotiation.)

If you uncover significant framing differences — particularly around whole story frames
or process frames — take the time to pre-negotiate the nature of the problem on the table
and the process to be used to manage the problem. If you uncover significant
identity/characterization frame problems — for example, the parties do not see each other
as legitimate negotiation partners — then you are well advised to spend time on improving
relationships and perceptions of the other prior to convening a negotiation.

Non-negotiation Processes as a Support for Negotiation: Negotiating reality is a “lived
process” and not something we do at a negotiation table. Therefore, it is important to
coordinate issue-focused negotiations with other activities such as dialogues to build or
improve relationships, joint analysis of the situation, or storytelling sessions in which the
parties can simply talk about how they experience the world and the problem under
discussion. The Little Book of Strategic Negotiation includes numerous ideas for
coordinating negotiation with other activities prior to, during, and after the negotiation
process. As you think about other processes to use, consider the following issues:

® See: Marcia Caton Campbell and Jayne Seminare Docherty, “What’s in a Frame?” in The Negotiator’s
Fieldbook: The Desk Reference for the Experienced Negotiator. Edited by Andrea Kupfer Schneider and
Christopher Honeyman. Washington, DC: American Bar Association Dispute Resolution Section (pages
37-46). NOTE: PDF file of this paper available from Jayne Docherty at jayne.docherty@emu.edu.
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e We live into our worldviews. This means that rituals, community arts activities,
public education programs, and other activities that do not at all resemble
negotiation can play a supporting role for your process.

e Others can lead the supplemental activities. The more you can let other
organizations — especially if they are already convening people for community
events or activities — take the lead in organizing supplemental activities, the better
for your negotiation. It creates shared buy-in for the process and the outcomes. It
makes the activities more of a natural part of your community life.

Consider a Model of Learning Together: In cases where everyone is trying to reorient
themselves to a changed context, encourage a go-slow, learn as we go approach to the
problem. Negotiate about the nature of the problem, then do some joint research, then
analyze what you have learned and decide on next steps. See the Quivira Coalition
Website www.quiviracoalition.org for an excellent example of this approach.

Process Cautions

In situations where worldviewing problems complicate issue-specific negotiations the
following procedural errors can derail your process.

Isolating the Negotiation and the Negotiators from the Community. In the Athabasca case
described in our workshop, the negotiators spent so much time together that they re-
negotiated their understanding of reality. Unfortunately, their communities had not “lived
into the new reality” with them. One community found the new reality threatening, and
they scuttled the proposed agreement. You cannot just educate the community into a new
reality. They have to experience it in the same way the negotiators experienced it and this
will take time and creativity. See the Little Book of Strategic Negotiation for ideas about
involving parties not at the table in order to prepare them for the changes that are being
negotiated.

Trying to Go Too Fast. You can’t measure the success or failure of a negotiation when
worldview issues are involved against the time-scale that we use for “normal”
negotiations. Conflicts take longer to resolve than disputes, and for success we often have
to “go slow to go fast.” In other words, take time to work with the worldview issues,
don’t just push them aside because if you do that, they will come back to haunt you.

Thinking Negotiation Alone Can Solve This Problem. In cases of complex, multi-party
conflict with a significant worldview component, negotiation as traditionally understood
is only one process needed to address the situation. And negotiation needs to be
coordinated with other activities such as dialogue, sharing of stories in a program such as
the “history line” we discussed in the workshop,’ public education programs, and joint

" Members of different communities lay out large cards documenting significant historic events for their
community along ropes laid out on the floor. Each group walks the other groups through its history and
they discuss the similarities and differences in their histories. If their histories involve places where they
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research (as described above). Again, see The Little Book for ideas about other activities
and how they coordinate with negotiation. If you are using multiple processes, make sure
that “no-negotiation zones” are clearly marked so that parties don’t think they are
negotiating when they are not.

Leadership Characteristics Needed

In situations of worldview conflict, success depends a great deal on leadership.
Characteristics you should cultivate in yourself (and look for in others you are working
with) include:

e Creativity and flexibility
Patience
Commitment to good process and fair, durable outcomes
Ability to normalize the fact that people don’t have the same lived realities
Capacity to live with ambiguity
Commitment to stay the course
A sense of humor
Ability to hear other worldviews
Willingness to model self-reflection and rethinking of one’s own worldview
A non-anxious response when others question (or attack) your worldview
Ability to celebrate small successes and communicate enthusiasm and optimism
to others
e Humility — everyone has to own the outcome and be given credit for the successes

Good luck with these cases. They are exciting and when you make progress on them, it is
a real “natural high.” Feel free to call (540-432-4627) or write
(Jayne.docherty@emu.edu), if you have questions or if you want help thinking through a
difficult case. | offer up to 8 hours of free telephone or email consultation to anyone who
has been in a workshop with me, because it keeps me in touch with real cases and helps
me understand the challenges of practice.

have hurt one another or where one community has hurt the other, this may need to be followed by some
opportunities for apology.
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when parties have successfully when parties have not managed
managed meaning differences, meaning differences, they must
they can focus on issue- negotiate reality.

specific negotiation.

Parties move back and forth between two types of negotiation.

Figure 1: All Negotiations Take Place Within a Negotiated Reality

Modified from: Jayne Seminare Docherty (2001). Learning Lessons from Waco: When

the Parties Bring Their Gods to the Negotiation Table. Syracuse: Syracuse University
Press, p. 55.



Consensus Building Tools for New Challenges at the State and
Local Levels

By Robert Jones

The New Challenges

"More than ever, communities are being forced to find new and creative ways to meet the
challenges before them. The realities facing community problem solvers have never been so
complex or so difficult.”

Christopher T Gates, National Civic League

"Mediation in the public arena is a new and upcoming idea. The challenge ahead of us is how
local officials can use more formalized methods of consensus building to make public policy
decisions."”

Steven Siebert, Chair Pinellas County Commission

"Disputes involving government agencies can often be resolved more efficiently through
alternative dispute resolution and without costly legal action.”
Lawton Chiles, Governor State of Florida

Back To Top
First, the Bad News

Elected officials are constantly being asked to do more with less. Increasingly, they must think
smarter, act quickly and learn new and better ways of working together - with each other and with
others - to focus limited time, energy and resources on a state or local government's most
pressing problems. Rapid social, cultural, political and environmental change is transforming
communities and states, bringing to the forefront conflict among interests and individuals with
diverse and sometimes divergent needs and concerns. The speed of this change makes it difficult
for states and communities to develop and maintain a consensus on current priorities and on long
term visions for their future.

The familiar and traditional syndrome in government of "decide, announce and defend" has
increasingly led to the public's resistance to top-down solutions, which further widens the gulf
between elected and appointed officials and the various "publics" they serve. These problems,
poorly managed or left unattended, quickly turn into powerful barriers to positive change and
result in litigation and public dissatisfaction.

At the local level, the context for decision making, governance and leadership is a constantly
changing and challenging proposition. Coalitions form and dissolve around specific issues and
the composition and agenda of groups change as local government officials are called upon to
address deficiencies in housing, public safety, transportation, recreation, social services,
economic development, and quality of life issues. All this is dealt with against a backdrop of
uncertain sources of funding; increasing responsibilities for problem solving without adequate
resources; polarized interest groups; and a public that is feeling frustrated, distrustful, overtaxed
and alienated from governmental decision making.

At the state level, legislatures are often not well suited for the development of consensus needed
to Implement new public policies. Agencies and appointed officials work with, and sometimes
against, stake-holder groups in making tough decisions. Overlapping jurisdictions and lack of
clear roles make intergovernmental cooperation and coordination difficult - and intergovernmental
dispute resolution a necessity. Many states are dealing with an increasingly sour public mood by
attempting regulatory reform and streamlining efforts. Overall, these efforts seek to strike the
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proper balance among protection of the public's interest in a healthy economy, a clean
environment and quality communities. This is a process fraught with conflict and disputes.

Back To Top
Now, the Good News

In this difficult context can anything work to produce effective solutions? The good Consensus
building on public issues news is that there is a growing interest and a promising track record at
the local and state level, often guided by statewide offices of dispute resolution, in using
collaborative approaches to problem solving. These processes bring stakeholders and citizens
together to develop consensus for needed actions on public problems; increase inter-agency and
intergovernmental cooperation; and improve public and private sector coordination, collaboration
and partnerships.

In nearly 20 states, publicly supported statewide offices of dispute resolution assist public and
private interests to utilize an array of consensus building tools to solve critical public problems.
These efforts involve mediation, facilitated citizen involvement and other forms of dispute
resolution and collaborative problem solving to deal with a variety of issues such as affordable
housing, water management, emergency medical services provision, facility siting, community
visions, budget priorities, environmental and land use issues, and public employment claims and
grievances.

Back To Top
Expanding the tool kit from Consensus Building to Dispute Resolution

There are a variety of ways to handle public issues and problems. More and more, to make
progress in addressing key state or community problems, it is necessary for elected and
appointed leaders to bring groups of stakeholders and citizens together to both understand and to
build consensus on the nature of the problem, and formulate and agree on options for its solution.
The concept of building consensus and leadership for action on public problems has been
advanced by the growing number of statewide offices of dispute resolution.

Consensus building on public issues features a spectrum of approaches that have been used
separately or in combination. These have included facilitated policy development, mediated
negotiations and productive public involvement. Facilitated large group processes have been
used to create a dialogue among key stakeholders and build consensus around complex public
policies, regulations or proposed legislation, ordinances or plans. Mediated negotiations using
skilled neutrals to help parties negotiate mutually acceptable resolutions have been successfully
used at a number of points in local and state government decision making and in litigation
processes. Facilitated public involvement has helped to effectively incorporate public concerns,
needs and values into governmental decision making. It has been used by the public and private
sectors to build consensus on future community visions, deal with the development of plans, and
facilitate siting decisions, development proposals and the resolution of a wide range of public
issues.

Back To Top
The potential advantages of consensus building approaches include:

Better decisions. As groups learn about each others' views and needs, and develop common
sground for action, they can create solutions that better reflect the concerns of other parties as
well as their own.
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Faster implementation. Parties are less likely to block implementation if they understand that a
splan or policy reflects their input and has been crafted to meet their basic interests. Parties
involved in consensus building often make commitments to participate in the implementation.
Bridge community differences. Consensus building processes allow communities and the
saffected interests to bridge differences and work together to find mutually acceptable solutions
based on common interests.

Educate constituencies. Consensus building processes can educate constituents on the
scomplex nature of the problems and issues and on others' concerns that will need to be
addressed in solutions.

Deal productively with shared power for decision-making. Consensus building processes
sbring a wide array of stakeholders to the table to seek mutually beneficial solutions as a
response to the reality that power has become widely and thinly distributed with many interests
able to block or veto the possibility of action.

Create new resources. There are fewer federal, state and local dollars available to deal with
sCritical issues facing our society. Consensus building processes can engage a range of public,
private and community institutions and leadership to bring a wider array of resources to bear on
the problem.

Manage diversity and build common ground. Consensus building processes can help
sincreasingly diverse communities improve inter-group relations, build trust and find common
ground.

Intergovernmental collaboration. Consensus building can effectively Involve different
sgovernmental units and nongovernmental actors in building a collaborative agreement on issues
that cut across jurisdictional lines.

Back To Top
Applications and Experience: the Florida Conflict Resolution Consortium

In 1987 the Florida Conflict Resolution Consortium was established to assist public and private
sector and citizen interests at the state, regional and local levels in building consensus without
resorting to litigation on the challenging problems precipitated by the state's rapid growth in
population. Around that same time, the state's Supreme Court initiated its program to
institutionalize mediation in the judicial process and created the Florida Dispute Resolution
Center. Together, these two offices provide dispute resolution assistance, education and
evaluation in Florida's administrative, political and judicial contexts.

Examples of the roles the Consortium has played include: recently designing and running the
Governor's Conference on Administrative Dispute Resolution for 250 participants from over 12
executive agencies interested in increasing their use of dispute resolution; assisting in the
implementation of new dispute resolution legislation related to property rights; and designing a
two-day program on dispute resolution for the annual meeting of the Florida Association of
Counties.

Beyond education, the Consortium has been directly involved in facilitating and mediating large
group processes to demonstrate the value of collaboration in building consensus around complex
public policies, regulations, litigation and proposed legislation. These facilitated and mediated
processes have been convened by local governments, regional agencies, the governor and
executive agencies.

All state offices of dispute resolution play a vital role in assisting those interests and institutions in
the state in utilizing collaborative dispute resolution tools to address community, regional and
statewide problems. State offices of dispute resolution use these innovative tools to provide cost-
effective and quality outcomes on controversial but critical public issues. Two hundred years ago
DeToqueville observed, "You can tell how many good ideas the Americans have had, because
they have built an organization around each one." Today state offices of dispute resolution are
organizations devoted to a good idea whose time has come.

Robert Jones is Executive Director of the Florida Conflict Resolution Consortium, in Tallahassee,
Florida
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Deciding whether to use consensus building

When to Consider Using When Not To Use
An issue is complex When a local government faces an emergency
L] &
Many parties are involved When level of concern is not great

L L
No one agency or jurisdiction has complete When a fundamental value or principle is the
scontrol over the solution to the problems or sfocus of problem
access to resources Legal clarification is needed; and/or
The issues are negotiable .
. Community is so polarized that face-to-face
and/or People are willing to participate sdiscussions are not possible
L

Addressing concerns with consensus building

Concern Response

Abdication of power? Public leaders retain their legal responsibility
and final decision making authority in
CONsensus processes

Does it undermine representative government? Public consensus processes supplement
democratic processes

What about accountability? Implementation of consensus processes is
controlled by elected leaders
Will it take too much time? Difficult public issues require patience, time and

participation in order to develop a plan of action
that is supported and can be implemented

Do these processes thwart the will of the Consensus processes contribute to identifying
majority? the agreement of the majority after all views are
shared and fairly heard

Back To Top

chris1250@aol.com
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www.policyconsensus.org
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